S ORDINANCE NO. Tos5~

ﬁﬁ‘ BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE,
ALABAMA, AS FOLLOWS:

-ARTICLE 1. IN GENERAL

SECTION I-1: Definitions.

The following words, terms and phrases, when used in this chapter,
shall have the meanings ascribed to them in this section, except where
the context clearly indicates a different meaning:

Animal means any horse, hog, cow, sheep, rabbit or any other animal
of the equine, swine, bovine, ovine or hare type of family; Provided,
however, that the use of the word "animal" in any section of this
article shall not be construed as permitting the keeping of any hog or
other animal of the swine type in violation of Section IV-2 of this
ordinance. o ,

Campus means the premises of any public or private school of
instruction within the corporate limits of the City.

City means the City of Roanoke, Alabama.

Fowl means chickens, turkeys, ducks, geese, guineas, quail,
pheasant and other fowl; provided that the word "fowl" shall not include
Pigeons, mynah birds, cockatiels,”canaries, parakeets, parrots or any

small bird kept in the house as a pet or for ornamental purposes.

f Health officer means the county health officer and his/her
«..thorized agents.



Wt

Owner means any person having a right of property in ‘the animal, or
who keeps or harbors an animal or who has it in his/her care, or acts as

~its custodian, or who permits an animal to remain on or about any
\ premises occupied by him for three days or more.

Public school grounds means all of the buildings, real property and’
public play areas of each public school within the corporate limits of
the CitY. *

Vicious dog or dangerous dog shall mean, but not be limited to,
any dog known to have attacked any person without provocation or any dog
known to have maimed, mortally wounded, or killed any domestic animal,
except in self defense, or any dog known to have repeatedly and savagely
stalked and harassed any domestic animal, or any dog that is known to
have chased, stalked + Or harassed a person or persons without
provocation in a menacing way.

SECTION I-2: Construction of chapter; exercise of police power.

This chapter shall be deemed and construed to be an exercise of the
police power of the City for the preservation and protection of public
safety, and all of its provisions shall be liberally construed with a
view to the effectuation of such purpose. :

ARTICLE II - KEEPING OF ANIMALS

‘éECTION II-1: Unlawful to keep wild or dangerous animal without permit.

It shall be unlawful for any person to keep any wild or dangerous
animal or fowl in the City.

.

SECTION II-2: Maintenance of premises where kept.

Sanitary condition, to prevent the hatching of fly or insect larvae and
to prevent offensive odors emanating therefrom.

SECTION II-3: City of keeper to permit inspection of premises, comply
with directions of officer.

It shall be the duty of every person who keeps any animal or fowl
the City to permit the health office or the animal control

blic health, sanitation, fly or insect 1larvae control, and the
evention of offensive odors.




- SECTION II-4: Failure to comply with notice relative to premises.

) (2a) Any person having charge, Custody or control of any premises
@@Vhere any animal or fowl is kept who is given written notice by the
animal control officer or health officer, pointing out any conditions
which exist in violation of the provisions of this section II of this
ordinance and who fails to remedy such condition within five days from
the receipt of the notice, shall be guilty of a Violation.

(b) All violations of this Article II of this ordinance shall
constitute a new offense each day the same occur, and each said offense
shall constitute a Violation.

(c) In addition to other penalties as may be proscribed by statute
or this ordinance, it shall be unlawful for any person who fails within
five days after the receipt of such notice from either the animal
control officer or health officer to corfect the conditions pointed out
therein, to further keep or maintain the animal or fowl within the City
for a period of one month.

SECTION II-5: Location of enclosures, number of animals restricted;
kennels.

(a) It shall be unlawful for any person to keep more than three
dogs in an enclosure within the corporate limits of the City where the
perimeter of the enclosure is less than 50 feet from the residence or
@@Welling of another person.

(b) It shall be unlawful for any person to keep any dogs in an

square feet.

(c) It shall be unlawful for any person to keep or board on his
Premises in outside pPens or enclosures, within the corporate limits of
the City, dogs and/or cats of another person, when the total number of
dogs and/or cats ‘in the enclosure or pen exceed three, unless such
berson operates a licensed kennel.

SECTION II-6: Bitches in Season running at large.

It shall be unlawful for the owner of any female dog to permit such
dog, while she is in Season, to be at large or unconfined in the City or
its police jurisdiction, upon any street or public place, or upon the
Private premises of another without the consent of the person in charge
Oor control of such private premises. .

SECTION II-7: Dogs at large on Public school grounds.




IIT VICIOUS AND AGGRAVATING ANIMALS

ECTION III-1: Vicious or dangerous dogs running at large;
Investigation; Appeal.

(a) It shall be unlawful for any -owner or other persoq'to maintain
or harbor within the City limits of the City a manifestly v1ciou§ dog or
other animal unless the. same is Securely, but humanely, confined or

attacking or biting a person or another domestic animal. IF sha%l be
pPrima facie evidence of viciousness if a dog or other dgmest;c animal,
without provocation, fiercely attacks persons or domestic animals.

(b) It shall be unlawful for the owner of any dog that has
reportedly bitten or attacked any person or domestic animal to allow the
dog to run at large in the City or in its police jurisdiction, unless
the animal control officer, after investigation as provided in
subsection (c) of this section, or the judge of the court trying a case
for violation of this section, shall find that the dog, although having
bitten or attacked a person, animals or fowl, was provoked to such

action in a manner that a dog which was not vicious would have Similarly
responded to such provocation. ‘

notify the owner in writing. The owner or any party aggrieved by the
decision may appeal the decision of the animal control officer to the

seeking the appeal to a de Novo civil hearing before the Jjudge of the

Municipal Court, but the filing of the appeal shall not Suspend the
decision of the animal control officer.

SECTION III-2: Barking, howling dogs.

It shall be unlawful for the owner of any dog kept within the City
to permit the 1loud and frequent, or continued, barking, howling, or
velping of such dog which annoys and disturbs the neighbors.

SECTION III-3: Restraint of dogs or cats becoming nuisance to users of

public streets or habitually trespassing in damaging
way. o




.Socn as practical after learning of the Same and in no-évent not less

than forty-eight (48) hours, excluding weekends and holidays, of
learning of the same.

SECTION III-6: Penalties

constitute a new offense each day the same occur, and each said offense
shall constitute a Violation, EXCEPT, HOWEVER, a second or subsequent
offense as described in sections III-1(a), III-1(b), or III-4 shall

IV MISCELLANEOUS
SECTION Iv-1: Cruelty to animals.

(a) It shall bpe unlawful for any person to torture, torment,
Cruelly beat, mutilate, Cruelly kill, override, overload, confine in a
vehicle in warm weather, intentionally abandon, or inflict any
unnecessary Cruelty upon any animal or fowl. It shall likewise be
unlawful for any person who, having charge, custody Or control of any
animal or fowl, either as owner or otherwise, to inflict any unnecessary
Cruelty on, or fail to provide the necessary sustenance, water .and
Proper shelter for any such animal or fowl. This section shal} not

(c) It shall be the duty of any person who, as the operator of a
motor vehicle, strikes and injures or kilils a domestic animal, to report
Such accident to the animal control officer, the local humane Society,
the owner of the animal, or a lay enforcement agency. It shall pe

unlawful for any person to intentionally Strike, injure or kill a
domestic animal using a motor vehicle.

SECTION 1V-2: 'Any animal affected with Or suspected of having rabjes.

Any dog or other animal suspected of having rabies shall pe

immediately taken up, quarantined, and confined by the poundmaster or
any officer charged with the enforcement of the la




If the settlement is made, and receipt giveh therefore, the
Person committing the offense shall be deemed to have pleaded guilty

be required to sStand trail in Municipal Court.

voluntary settlement, sign and deliver to the City Clerk, or other
officer at the time in charge of receiving bonds, a bond for appearance
in Municipal court in such reasonabie amount as may be prescribed by the
Judge of the Municipal Court.

SECTION V-4: Emergency restraint.

Section 2, the animal control officer is authorized to notify the owner
of the dog or cat to confine the animal or to prevent the animal from
{ unning free without restraint of leash or chain in the City pending an
investigation of the violation.

beyond 21 days from the date of the notice without the benefit of a
hearing before the Municipal Judge .

SECTION V-5 Right of entry by enforcement agents; interfering with,
obstructing enforcement.



'SECTION IV-3: Penalty.

. All violations of this Article 1Vv-3 of this ordinance shall
™. constitute a new offense each day the same occur, and each said offense
shall constitute a Violation, EXCEPT, HOWEVER, a Second or subsequent
offense as described in sections IV-1(a) and IV-1(b) shall constitute a
Class C misdemeanor. Moreover, for each animal in regards to which an
offense as described in this Section IV OCcurs, a separate offense shall
be deemed to have been committed.

ARTICLE V - ADMINISTRATION AND ENFORCEMENT
DIVISION 1. GENERALLY
SECTION V-1: Penalty.

All violations of this Article v-1 of this ordinance shall
constitute a new offense each day the same occur, and each said offense
shall constitute a Violation, EXCEPT, HOWEVER, a Second or subsequent
offense as described in sections V-4 sghall constitute a Class ¢
misdemeanor.

SECTION V-2: Investigation of reported violation; conference, hearing
toward resolution of problem.

or ordinances of the City to resolve the problem in the best interest of
the public health ‘and safety.

SECTION V-3: Policy for settlement of minor violations without trial.

(a) The Municipal Judge may establish and from time to time amend
a list of briefly described offenses against the provisions of this
ordinance, with a Settlement amount set opposite each of the described
offenses, which list and the amount so established shall be known as the
animal control ordinance violations settlement sheet, and shall be
effective when approved by the City Council.




(1) Has'repeatedly destroyed the property of another person or
persons, or which habitually trespasses in a damaging way on

(1) An animal has habitually trespassed in a damaging way on
the property of another;

(2) The owner has failed i:o clean areas where his animal has
exercised; or

(3) The animal habitually' runs after and barks or threatens
individuals or vehicles (including cycles) using the public
Streets and Sidewalks;

decision. ‘The filing of the notice of appeal
shall entitle the pPerson seeking the appeal to a de novo civil hearing
before the judge of the Municipal Court, but the filing of the appeal
shall not Suspend the decision of the animal control officer.

Section, to allow his dog or cat to be at large, off the owner's
property, or free to travel in the streets unless under restraint of

SECTION III-4: Unlawful to keep wild or dangerous animal without




. séﬁTION V-6: City of keeper to permit inspection of premises, comply
with directions of officer.

public health, Sanitation, fly or insect larvae control, and the
Prevention of offensive odors.

SECTION V-7: Killing authorized.

provisions of Article III, of this ordinance Sections 1 (a) or Article
IV Section 2, provided the animal constitutes in that officer's opinion
an immediate and serious danger to the public health, welfare, and
safety and, except in emergency situations, the officer has made a
reasonable attempt to capture the animal or locate the owner and either

- efforts were unsuccessful or the owner failed or refused to take timely
and appropriate measures to pProtect public safety, health, or welfare or
to relieve or remedy the animal's disease or injury.

SECTION V-9: CUMULATIVE PROVISIONS

All provisions and penalties of this ordinance are Cumulative to
and do not supersede or replace any provisions of the Code of Alabama.
The offenses described herein shall be Separate offenses from those
Stated in the Code of Alabama, except that if any conflict exists
between this statute and the Code of Alabama, the Code of Alabama shall

PASSED AND ADOPTED, this 7/5?2/7 7
CITY COUNCIL OF THE CITY OF ROANOKE,

_ ATTEST:

tity Clerk .



